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ABSTRACT: The occupation of the Amazon is driven by capitalist production, impacting climate change discussions. Despite 
constitutional protections since 1934, the influx of non-Indigenous settlers, particularly miners, led to significant conflicts. The 
Yanomami sought international recourse through the Inter-American Commission on Human Rights (IACHR). In the context of 
redemocratization, the 1988 Constitution marked a shift, reinforcing Indigenous rights and environmental protection. Brazil’s role 
in protecting the rainforest intersects with global climate efforts, including the REDD+ mechanism. The creation of the Amazon 
Fund in 2008, aligned with REDD+ initiatives, involved international cooperation and local governance, leading to a substantial 
decline in Amazon deforestation between 2004 and 2012. However, exploitative practices endorsed by the State pose threats to 
environmental and human rights, notably affecting indigenous communities. Amid Brazil’s democracy crisis, deforestation surged 
in the Amazon from 2013–2022 and the Yanomami face conflicts fueled by State support for non-Indigenous groups. The 
Yanomami sought international recourse through the IACHR and the Inter-American Court of Human Rights. These issues are 
intensified by an ideological bias, linked to authoritarian populism rooted in the legacy of the Dictatorship. Recent initiatives aim 
to enhance environmental and human rights protection. However, political instability poses challenges for the future. 
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1. Introduction 

Despite their enduring presence in the Amazon1, the Yanomami’s initial contact with non-Indigenous people 
occurred in the early 20th century. At the end of the 1960s, the millenary history of the Yanomami in Brazil began to 
face challenges and struggles with respect to the ownership of their lands and the protection of their rights as an ethnic 
group coinciding with a period of widespread and overt persecution, censorship, and repression by the Brazilian 
Dictatorship agents [1] against its adversaries, as well as the curbing of press freedom and political opposition [2]. 

In the case of Brazil, the occupation of the Amazon must be understood according to the logic of capitalist production, 
which means a systemic unfolding of the local interactions of holders of rights over rural properties supported by the State. 
Such interactions are supported by public policies and private initiatives, based on credit, tax exemptions and investment in 
infrastructure, which have guaranteed the inflow of dollars into Brazil and, consequently, the stability of the trade balance. 

The climate crisis was already implicit on the international agenda and in the environmental movement’s 
discussions during the 1970s, when debates about environmental issues such as ozone depletion, acid rain, and global 
temperature rise began. On one side are the primary historical contributors to climate change, the States responsible for 
the highest rates of greenhouse gas emissions since the Industrial Revolution, while on the other side are the developing 
countries, whose need for economic growth is closely tied to overcoming their social challenges. 

Given the shared nature of the Amazon ecosystem across international borders, actions taken by one State internally 
hold relevance for neighboring countries. There is an ongoing concern about potential cross-border effects, making the 
measures adopted by each state a matter of interest and importance for the entire region. The far-reaching impacts on 
the region become evident when considering that a significant portion of the moisture transported by air currents to the 
South originates from the Amazon rainforest. 
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It therefore becomes necessary to study the case of Brazil involving the fight against climate change through the 
protection of the Amazon rainforest, the focus of the Reduction of Emissions from Deforestation and Forest 
Degradation, Conservation of Forest Carbon Stocks, Sustainable Management of Forests, and Enhancement of Forest 
Carbon Stocks (REDD+), mechanism created under the auspices of the Framework Convention on Climate Change 
(FCCC). This occurs within a context of internal ideological confrontations that trace back to the height of the Cold 
War in Latin America and remain unresolved due to the absence of transitional justice mechanisms [3]. 

Forests play a crucial role in mitigating climate change by serving as carbon sinks, absorbing significant amounts 
of carbon dioxide. Understanding the intricate mechanisms that govern forest protection is essential for the development 
of effective strategies to combat climate change on a global scale. Moreover, this understanding holds profound 
implications for the rights and well-being of indigenous and traditional peoples, who are often intimately connected to 
these forested regions. 

The examination of the Yanomami’s history over the past decades reveals a disturbing correlation between the 
humanitarian crises they have endured, and the predatory exploitation of natural resources driven by a capitalist logic. 
This exploitation, often endorsed by the Brazilian State, flagrantly violates both environmental and human rights, both 
domestically and internationally. The struggles of the Yanomami are not merely isolated incidents but rather the result of a 
systemic issue deeply rooted in a historical context. The Brazilian State’s sponsorship of exploitative practices has contributed 
to a blatant disregard for the environment and the well-being of indigenous communities, such as the Yanomami. 

The intensification of these issues can be traced back to an ideological bias that manifests as authoritarian populism. 
In the Brazilian context, this is directly linked to actors associated with the Civil-Military Dictatorship. The legacy of this 
period has left an indelible mark on the nation’s socio-political landscape, with repercussions extending to the present day. 

2. Brazilian Law Regarding Amazon Rainforest in Dictatorship 

The political landscape preceding the 1964 Military Coup against João Goulart’s Government in Brazil was 
characterized by a complex interplay of domestic tensions and international interests, notably involving the United 
States. Goulart’s presidency raised concerns in Washington DC due to his leftist policies, which were perceived as 
potentially aligning with socialist ideologies. During the Cold War, the United States was deeply involved in containing 
communism globally and feared the spread of leftist influence in Latin America, notably after the 1959 Cuban Revolution. 
This apprehension led to American support for factions within Brazil that opposed the elected government, providing tacit 
approval and even logistical assistance to the military forces that eventually orchestrated the coup d’état [4]. 

2.1. The Plan for National Integration and the 1967 Constitutional Rights of the Yanomami to Traditional Lands 

The early 1970s marked a turning point in the Yanomami’s history in Brazil. They encountered challenges over 
land ownership and the safeguarding of their ethnic rights. The Brazilian State, aiming to exert control over its territory, 
began encouraging non-Indigenous settlement in these areas, displacing Indigenous groups into what became termed 
demographic voids [5]. The government initiated geopolitical initiatives to colonize the Amazon. 

Starting in 1968, the State shifted its perception of the Amazonian territory, considering it a strategic tool to address 
the country’s underdevelopment [6]. This led to the inception of the Plan for National Integration (PNI) through Decree-
Law No. 1.106/1970. The plan centered on large-scale infrastructure projects, particularly highways [7], and the 
establishment of settlement projects on the borders of national territory [8]. The construction of the Perimetral Norte 
highway commenced in 1973 under the PNI. A section of it, immediately constructed, ran parallel to the Brazil-
Venezuela border, spanning 235 kilometers through the southern lands traditionally inhabited by the Yanomami [9]. 

In 1973, when the first incidents occurred between the Yanomami and non-Indigenous land occupants, Article 186 
of the 1967 Constitution stipulated that “Lands inhabited by forest-dwelling peoples are inalienable as established by 
Federal Law; these communities shall have perpetual possession of such lands, with recognized exclusive rights to 
utilize natural resources and all assets within their territories” [10]. At that time, the Yanomami already possessed 
legally native land rights over their traditionally occupied lands. 

This legal treatment echoed earlier provisions in Brazil, such as Article 129 of the 1934 Constitution, which 
declared that “The possession of lands by forest-dwelling peoples permanently settled therein shall be respected, and it 
is prohibited to alienate such lands” [11]. While this article did not explicitly address resource utilization, it safeguarded 
Indigenous land possession, distinguishing it from conventional property rights. In the 1967 constitutional regime, 
effective in 1973, “lands inhabited by forest-dwelling peoples” [10] constituted federal assets as per Article 4, IV. 
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Under this provision, also preserved by Constitutional Amendment No. 1/1969, Indigenous peoples were 
responsible for permanent possession of their lands, and the Federal Government acknowledged their exclusive rights 
to natural resources within those lands. Additionally, any acts attempting to dominate, possess, or occupy Indigenous 
lands were deemed null and void without compensation to third parties, except for genuine improvements. 

Due to the influx of non-Indigenous settlers, particularly miners, clashes occurred with respect to Indigenous land 
claims, a legally significant aspect necessitating a unified State response asserting sovereign control over a specific 
geographical expanse. In 1973, based on prevailing Brazilian Constitutional Law, the State undertook a concerted effort 
to sponsor non-Indigenous occupation of Yanomami lands. 

The first wave of mineral prospectors arrived in Yanomami lands after its completion in Roraima in 1975 [9]. 
Motivated by the allure of gold riches, around 50,000 miners passed through this area in subsequent years [12], sparking 
conflicts over land as Indigenous and non-Indigenous communities interacted intensely. This marked the onset of 
deteriorating living conditions for the Yanomami. 

The influx of prospectors into Yanomami lands triggered numerous health, legal, and environmental issues, 
drawing national and international attention to defend Indigenous peoples’ rights [13]. Even before the peak of illegal 
mining activities, Carlos Drummond de Andrade cautioned: “The Yanomami are in grave danger and in need of 
assistance. You do not need to fly there to aid them” [14] (p. 40, translated). 

An opposing view contended that “The demographic estimates in the press aimed to demonstrate the necessity of 
creating an independent Yanomami country separate from Brazil” [13] (p. 18, translated). This notion was based on the 
erroneous assumption that demarcating Indigenous land would equate to territorial secession. While flawed in equating 
Indigenous lands to national territory, this marked the first real conflict over Yanomami land. 

This sentiment is echoed in the assertion that “[…] FUNAI [National Foundation of Indigenous Peoples 2] itself is 
contaminated by the internationalist thesis” [13] (p. 12, translated). Furthermore, according to this point of view, a 
question arises about controlling Brazilian territory of 94,191 km2 for a tribe of 5000 Indigenous people, at most, 
deemed to live in a primitive state [13]. 

2.2. The Plan for National Integration and Infra-Constitutional Rights of the Yanomami to Traditional Lands 

The issue at hand is more legal than political. State sovereignty pertains to the power to exclusively determine 
facts, acts, and legal transactions within a defined territory. By recognizing the rights of Indigenous people over their 
land and resources, the State, far from compromising its sovereignty, reinforces it. Thus, ensuring Indigenous possession 
of national territory does not undermine the integrity of the Brazilian State.  

Within a legal context, hierarchically subordinate to Constitutional Law, Federal Law No. 6.001/1973 was already 
operative. It outlines the demarcation process, an initiative to enforce the Indigenous right to possession recognized by 
the Brazilian State since 1934. In line with Brazilian legal tradition 3, this law mandated that all Brazilian Federal States 
safeguard Indigenous land possession—belonging to the Union—while recognizing their exclusive right to utilize 
natural resources, subject to charges or restrictions 4. 

Despite the legal regime of the Brazilian Dictatorship predominantly using the term to inhabit in reference to 
protecting Indigenous possession and use rights instead of the broader permanently located term [11]—typical of the 
pre-1964 coup d’état era—Article 17 of Federal Law No. 6.001/1973 defines Indigenous lands and reinstates its original 
meaning by mentioning “lands occupied or inhabited by forest-dwelling peoples” [15]. Hence, inhabited lands or those 
where Indigenous peoples are permanently settled must constitute lands they traditionally occupied, irrespective of 
demarcation according to Article 25 5 of Federal Law No. 6.001/1973. During the conflicts over Yanomami land, the 
intrinsic nature of Indigenous possession had already been unequivocally recognized in Brazil [16]. 

More precisely, Article 23 of Law No. 6.001/1973 states that Indigenous possession is “the actual occupation of 
the land that, according to tribal customs, traditions, and practices, they occupy or inhabit or engage in activities essential 
for their subsistence or economic livelihood” [15]. Indigenous possession encompasses more than mere habitation, 
considering that the Indigenous peoples’ lifestyle often involves significant spatial mobility. 

To protect the right of Indigenous possession as an essential condition for their existence, Article 18, Paragraph 1, 
of Federal Law No. 6.001/1973 stipulates that in Indigenous lands, “it is prohibited for any person not belonging to 
tribal groups or Indigenous communities to engage in hunting, fishing, fruit gathering, or any agricultural or extractive 
activities” [15]. Indigenous lands not only represent a de facto legal reality but also prevent external parties from 
exploiting their natural resources, even in good faith. 
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According to Article 19 of Federal Law No. 6.001/1973, the State must officially demarcate lands traditionally 
occupied by Indigenous communities to ensure legal certainty for all parties involved in managing the Brazilian 
Amazon. In accordance with this provision, “Indigenous lands, under the guidance and initiative of the federal agency 
responsible for aiding Indigenous communities, will be demarcated administratively following the process established 
in an Executive Branch decree”. 

Despite the provisions in Federal Law No. 6.001/1973 that explicitly guarantee the right to the use of traditionally 
occupied lands and the duty of protection by the State, the Yanomami did not have these rights recognized due to the 
implementation of the direct and indirect objectives of the 1970 Plan for National Integration. Faced with the fact that 
the Brazilian State systematically and structurally took measures contrary to what was stipulated in the 1967 
Constitution, amended in 1969, and outlined in Federal Law No. 6.001/1973 regarding the Yanomami’s land rights, 
with no available domestic remedies for the defense of their rights, the international avenue became legally feasible. 

2.3. The Plan for National Integration and Inter-American Rights of the Yanomami to Traditional Lands 

Since 1951, Brazil is a member of the Organization of American States (OAS) 6, and it is bound by the Inter-
American Commission on Human Rights (IACHR) 7. The IACHR’s main function is to promote respect for and defense 
of human rights within its member States and to serve as an advisory body to the OAS [17]. As per the regulations 
outlined in Articles 18 and 20 of its Statute, the IACHR has the authority to suggest that governments take actions to 
safeguard human rights in line with both national and international standards, while setting up suitable provisions to 
ensure the enforcement of these rights. Additionally, the IACHR is tasked with giving particular focus to upholding the 
human rights outlined in the 1948 American Declaration of the Rights and Duties of Man (ADRDM), providing 
recommendations aimed at enhancing the effectiveness of human rights within individual countries. 

In 1980, a lawsuit against Brazil was brought before the IACHR 8, accusing the State of internationally unlawful 
actions against the Yanomami. During that period, the IACHR functioned as an international oversight entity but could 
not take action in line with articles 44 to 51 of the American Convention on Human Rights (ACHR). It also could not 
appear before the Inter-American Court of Human Rights (I/A Court H.R.) regarding Brazil 9. As reports of the 
Yanomami humanitarian crisis reached the IACHR, Brazil started to defend itself against the claims made by the 
petitioners. This defense was grounded in international instruments that uphold the “fundamental rights of the human 
person” [18] as legal principles. 

The Brazilian government and the National Foundation of Indigenous Peoples (Funai) faced allegations of 
violating rights following the substantial arrival of outsiders into areas traditionally inhabited by the Yanomami. This 
influx led to illnesses and fatalities due to violence and a lack of adequate medical attention. The State’s inaction 
jeopardized the safety and cultural integrity of Indigenous lands, posing a threat to the preservation of the ethnic group’s 
culture, traditions, and customs [19]. 

In response, the Brazilian government enforced a restriction on a continuous area covering 7,700,000 hectares by 
MINTER/GM Ordinance No. 025, issued on 9 March 1982. This area was delineated to the northwest by the Brazil-
Venezuela border extending to the meridian 66°20′00″ W; bounded to the south by the course of Perimetral Norte 
highway; and on the east, by the meridian 62°00′00″ W [20]. Several months later, specifically on 12 September 1984, 
the President of Funai submitted a proposal to this inter-ministerial working group seeking to define and set the 
boundaries of the prospective Yanomami Indigenous Park, which was planned to cover 9,419,108 hectares. 

On 5 March 1985, upon thorough examination of the context and evidence, the IACHR determined that the 
Brazilian State’s inaction hindered it from implementing essential measures, thereby breaching the Yanomami’s 
entitlements to life, freedom, and health (Article I of the ADRDM), to habitation and movement (Article VIII of the 
ADRDM), and to the safeguarding of their health and overall welfare (Article IX of the ADRDM). 

The IACHR ultimately advised the Brazilian government to persist in implementing preventative and corrective 
health measures to safeguard the lives and well-being of the Indigenous population from infectious diseases. 
Additionally, it endorsed the delineation of the Yanomami Indigenous Park according to the outlined terms proposed 
by the Funai President in 1984 as fitting and suitable [19]. 

Yet, starting in 1987, the gold rush in Roraima Federal State escalated, garnering increased global attention [21] 
[22] toward the Yanomami plight. This influx led to the tragic deaths of Yanomami individuals, either succumbing to 
epidemics or falling victim to violence as a result of the arrival of numerous illegal miners on their territories. 
Confronted with the crisis brought by illegal mining jeopardizing the Yanomami’s rights, the hurdle was not in crafting 
regulations but in executing the established legal framework. 
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This framework not only acknowledged the Indigenous peoples’ entitlement to land but also tasked the Brazilian 
State with demarcating and safeguarding it. Nonetheless, putting these Indigenous rights into effect encountered 
significant opposition. The factions that wielded unchallenged control over the State during the Brazilian Dictatorship 
did not perceive it as a crisis. Instead, they interpreted it as a signal of progress [13] (p. 161, translated). 

3. Brazilian Law Regarding Amazon Rainforest in Democracy 

The Brazilian State faced significant challenges during its process of redemocratization. It sought a solution that 
would protect Indigenous rights while accommodating its economic development and territorial integrity. The issue of 
demarcating Indigenous lands must be examined within the context of resistance from certain sectors of the population, 
justified by immediate economic and military goals. 

Hence, it is evident that preserving the Amazon rainforest to address the climate crisis can only be a near-term 
possibility. This consideration must also weigh local and national economic concerns. In the global landscape, with 
most Amazonian countries facing socioeconomic development challenges and embracing neoliberal economic 
approaches—particularly in the Americas—this issue takes on an even more pressing and critical nature. 

3.1. The 1988 Constitutional Rights of the Yanomami to Traditional Lands and Ideological Reactions 

The enactment of the 1988 Constitution marked the start of Brazil’s journey towards reestablishing democratic 
governance. It is noteworthy that yearly records of Amazon rainforest deforestation, derived from satellite images, were 
made accessible to the public shortly after in 1989 [23]. The escalating global environmental discussions in the 1980s, 
acknowledging the necessity of addressing poverty and underdevelopment for effective environmental protection, had 
a notable impact on Brazil’s constitutional framework. 

The drafting and enactment of the 1988 Constitution occurred during a significant fiscal crisis within the dictatorial 
State. This regime found itself financially incapacitated, unable to execute its interventionist import substitution policy [24]. 
Simultaneously, the external debt crisis in Amazonian countries was viewed as a chance to reconcile global interest in 
Amazon rainforest conservation with the imperative need for national economic growth, a pivotal factor in ending the crisis. 
This period witnessed a stand-off between ecological objectives and economic aims, leading to a stalemate by the mid-1980s. 

A notable excerpt illustrates an ideological, fascist bias prevalent during that time [25]: “It was believed that many 
problems would cease with communism. But agitators merely swapped red shirts for green ones. First, they fought the 
dictatorship, then defended Indigenous rights, and now aim to save the forest...” [13] (p. 111, translated). This statement 
simplifies the situation considerably but portrays an authoritarian logic that pervaded the Brazilian State, portraying 
those advocating for Indigenous rights as representatives of foreign interests hindering patriotic aspirations. Similarly, 
an article titled “The conspiracy against Brazil” published on 9 August 1987, in the newspaper O Estado de S. Paulo 
alleged that the Missionary Council for Indigenous Peoples 10 conspired to undermine Brazilian sovereignty and grant 
access to mineral resources on Indigenous lands to foreign companies. 

The disputes concerning Yanomami land possession and utilization rights, which legally pertain to them, highlight 
a prevalent problem of normative efficacy within the legal framework. Consequently, it is necessary to explore the 
reasons behind the consistent denial of Yanomami rights, revealing an ideological foundation entrenched in the political 
doctrine of the authoritarian regime that governed Brazil for more than twenty years. This autocratic standpoint 
disregarded Yanomami perspectives, impeding any legal or communicative engagement. 

During the first Yanomami humanitarian crisis, the Brazilian National Constituent Assembly formed the basis for 
the new legal framework following the end of the Dictatorship. The military aimed to uphold the integrationist policy 
in line with national security doctrine during debates on various rights. However, organized Brazilian society leveraged 
social movements to advance towards a democratic State, directly electing constituent members during a wave of 
democratic fervor. The text put forward in National Congress concerning Indigenous rights was strongly influenced by 
Indigenous leaders across the country, such as Raoni Metuktire 11. 

Article 231 of the 1988 Constitution reaffirmed Indigenous rights over traditionally occupied lands, obligating the Union 
to demarcate 12, protect, and respect these territories. The concept of Indigenous people holding original property rights 
persisted in Brazilian Law despite any State acts. Indeed, Federal Law No. 6.001/1973, supported by the 1988 Brazilian 
Constitution, mandated immediate demarcation for legal certainty. Additionally, Article 20, XI of the 1988 Constitution 
asserted the Union’s ownership of Indigenous lands irrespective of demarcation, pre-dating any State actions. Therefore, the 
inherent and unalienable rights of Indigenous communities align with land rights held by the Union. Although the Union 
possesses the land ownership rights, as stipulated in Article 231, Paragraph 2, of the 1988 Constitution, Indigenous groups 
hold the right to possession and exclusive use of the resources within their land, including its soil, rivers, and lakes. 
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The administrative demarcation of the Yanomami Indigenous Land (YIL), conducted by Funai, was approved in 
accordance with Article 231 of the 1988 Constitution and Decree No. 22/1991. However, the absence of specific 
determinations on borders influenced the demarcation process. Several economic agents in the mining, agricultural, and 
construction sectors saw indigenous land rights as an unwarranted hindrance to national economic development, 
strongly influencing the pace of action by State agents. 

On May 25, 1992, after the Brazilian dictatorship had ended, the administrative demarcation of the YIL was finally 
sanctioned, in accordance with Resolution No. 12/1985 of the IACHR. This action aligned with the principles outlined 
in Brazilian Law. The YIL covers an expanse of 9,664,975.48 hectares, spans a perimeter of 3,370 kilometers, and 
encompasses an area equivalent to the territorial dimensions of the Portuguese State. 

3.2. The 1988 Constitutional Rights of the Yanomami to Traditional Lands and the Protection of the Amazon Rainforest 

It is feasible to outline the key aspects of the correlation between indigenous land rights and environmental 
conservation, which are particularly noteworthy in their indirect safeguarding of the environment when States uphold 
human rights. These dynamic forms a genuine framework for the administration of natural and environmental resources 
within the realm of collective land rights. 

The transboundary nature of atmospheric pollution has prompted discussions on agreements concerning 
international responsibility and the need for cooperation to address regional or global environmental issues. The 
Stockholm Declaration, drafted in 1972 during the United Nations Conference on the Human Environment, established 
among its principles the duty to not cause harm beyond national jurisdiction in the exploitation of sovereign natural resources. 

The Amazon rainforest is a unique region that not only exists within a specific geographical boundary but also 
holds significant regional and global importance. This expansive ecosystem spans nine different countries, all but one 
of which are signatories to the 1978 Amazon Cooperation Treaty. Alongside the Brazilian Amazon, this includes areas 
in Bolivia, Colombia, Ecuador, Guyana, Peru, Suriname, Venezuela, and even the French Guyana. 

Article 225 of the 1988 Constitution asserts the right of everyone under Brazilian jurisdiction to a healthy and 
ecologically balanced living environment. Moreover, in its Paragraph 4, the same Article designates the Amazonian 
rainforest as a crucial part of the Brazilian heritage, emphasizing that its utilization, including mineral resources, must 
comply with laws ensuring environmental preservation. 

Regarding mining activities, for example, the 1988 Constitution grants exclusive power to the National Congress 
to authorize exploitation and use of resources in Indigenous lands. However, the absence of a specific Federal Law 
regulating mining on Indigenous lands rendered most mining initiatives illegal. The absence of clear regulations did not 
prevent companies from seeking mining concessions, despite the lack of legal production of gold in the Federal State 
of Roraima, where live the Yanomami. This was enabled by certain provisions in decrees 13 that allowed permits on 
Indigenous lands to private companies [26], contrary to constitutional provisions. 

The legal safeguarding of indigenous land across the ancestral domains of indigenous and tribal communities 
entails ensuring environmental protection. This pertains to any actions or inactions by the State that might harm the 
ecological equilibrium within these lands. Such protection stems from the recognition that ecological significance is 
inherently embedded in the legally safeguarded elements like land and natural resources, constituting the collective 
property. This significance permeates through these elements due to the intricate interdependence between the 
indigenous population and the territories they inhabit [27]. 

The aspect of safeguarding the environment is further strengthened by granting indigenous populations the 
authority to resist intrusive interventions, even if sanctioned by authorities, that could significantly disrupt their living 
environment and contradict their ancestral traditions and practices. Hence, the connection between the ecological aspect 
of the rights pertaining to natural resources and the traditional, interconnected lifestyle of the indigenous people allows 
for the development of this role in environmental protection. 

The interconnection between the organic utilization of natural resources by indigenous communities and the legal 
safeguarding of the environment aligns synergistically due to the harmony between customary land utilization and the 
conservation of ecosystems. This harmonious relationship emphasizes the direct environmental preservation of 
collective property, inherently tied to its ecological significance, facilitating the establishment of a framework for the 
joint management of environmental resources within the ancestral territories by both the State and the indigenous 
communities. In this context, any economic activities permitted by the State within the territory—particularly those that 
are less intrusive or have been mutually agreed upon with indigenous peoples—should be preceded by an autonomous 
evaluation of their social-environmental impact [27]. 
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The management of natural resources by the State significantly relies on the customary utilization by indigenous 
communities. Specifically, concerning the government’s aim to entirely conserve the natural environment by 
establishing a national reserve, collective property rights persist and remain functional due to their innate harmony with 
the environment. The ecological function ingrained within the law is further defined within the framework of achieving 
a purely governmental objective, specifically environmental protection through reserve creation. 

3.3. The Protection of the Amazon Rainforest in Brazil and Addressing Global Climate Change: The Amazon Fund 

During the presidency of Fernando Collor, the first democratically elected Brazilian president since 1960, the 
Minister of Foreign Affairs, Celso Lafer, marked a monumental triumph for the Government: The holding in Brazil of 
the United Nations Conference on Environment and Development (UNCED) [28]. It provided the platform for the 
signing of two of the most paramount environmental treaties ever inked: the Framework Convention on Climate Change 
(FCCC) and the Convention on Biological Diversity (CBD). The implementation of these two instruments signaled a 
distinctive shift toward the development of specialized environmental legal standards. 

The FCCC, a framework convention, outlines general duties for its member States. These duties mainly emphasize 
fostering cooperation without specific enforceable directives. In contrast, and lineate more precise responsibilities 
guided by the principle of common but differentiated responsibilities, especially for the more developed States. These 
obligations necessitate the reduction of greenhouse gas emissions (GHG) to the levels recorded in 1990, without 
reciprocal commitments. Fundamentally, the legal character of the FCCC suggests that the obligations of member States 
ought to be defined in subsequent instruments formulated during yearly Conference of Parts (COP) following the 
FCCC’s enactment. 

In this systemic framework, within the COP 3 context, an adjunct protocol was adopted under the FCCC called the 
Kyoto Protocol, introducing two fundamental approaches. Initially, it enforces specific limits on GHG emissions by 
industrialized States. Secondly, it introduces three distinct mechanisms to assist States Parties in meeting their 
obligations to reduce GHG emissions, specifically the Clean Development Mechanism (CDM) and Emissions Trading 
(ET). These mechanisms operate based on market principles and emphasize flexibility. Notably, the CDM allows Annex 
I-listed States under the FCCC to execute projects reducing GHG emissions in non-Annex I undeveloped States 14. This 
allows developed nations to acquire carbon credits, aiding in fulfilling their conventional commitments. Conversely, 
ET mechanisms enable States to negotiate acquired credits directly or indirectly, establishing an authentic carbon 
marketplace [29]. 

Forests play a crucial role in fulfilling the objectives outlined by the FCCC and its derived mechanisms, especially 
in reducing CO2 emissions and its presence in the atmosphere. Firstly, forests act as reservoirs, integral parts of the 
climate system housing elements that, when released into the atmosphere, transform into GHG. In this context, the 
FCCC aims to prevent the destruction of forests from becoming a significant source of GHG emissions, particularly by 
averting the dispersion of CO2 into the atmosphere. This risk primarily arises from deforestation practices, notably those 
involving fires. 

With this objective, REDD+ was established at COP 14 in 2008, held in Poznan. While REDD+ was designed to 
fulfill FCCC obligations rather than those of the CBD, there are discernible REDD+ advancements supporting forest 
ecosystem conservation. It is designed as an international financing mechanism for projects promoting sustainable 
natural resource utilization in developing States—such as most Amazonian countries—with the goal of curbing GHG 
emissions into the atmosphere. In the context of preserving the Amazon rainforest, it becomes economically beneficial 
for local stakeholders to maintain it.  

In 2007, a coalition of non-governmental organizations proposed a pact to the Brazilian Congress outlining the 
need for R$ 588 million to achieve zero deforestation in the Amazon. To address this, President Lula da Silva signed 
Decree No. 6.527/2008, establishing the Amazon Fund managed by the National Bank for Economic and Social 
Development (BNDES). Concerns within the Government about losing sovereignty over Amazon projects funded by 
foreign donors were gradually dispelled. The BNDES was tasked with managing the fund, ensuring that despite foreign 
donations, operations remained solely under Brazil’s control [30]. 

The government of Germany, the government of Norway, and Petróleo Brasileiro S.A. (Petrobras), a publicly 
traded company with the Brazilian government as majority shareholder, became the Amazon Fund’s donors, 
contributing over a billion dollars. This surpassed the initial estimate in 2007, nearly doubling the anticipated funds 
required to combat deforestation [31]. 
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The Amazon Fund gained eligibility for REDD+ payments under Decree No. 8.576/2015, signed by Brazilian 
President Dilma Rousseff, recognized by the FCCC. Modifications made by Decree No. 8.773/2016 emphasized 
compliance with deforestation prevention guidelines. This established Brazil as responsible for the largest REDD+ 
program globally, combining international cooperation with local governance and project implementation [32]. 

REDD+ initiatives in the Amazon engaged civil society, including historically excluded populations, and aimed to 
economically value the standing forest. Brazil maintained sovereignty over the Amazon, freely managing REDD+ resources 
within collectively defined guidelines that included indigenous participation, a fact widely publicized internationally. 

Honoring both international and national commitments, records reveal a substantial decline in annual Amazon 
deforestation in Brazil between 2004 and 2012, dropping from 27,772 km2 to 4656 km2 [23]. Unlike the preceding time, 
this period saw a surge in inspection operations, attributed to the implementation of the Action Plan for the Prevention 
and Control of Deforestation in the Legal Amazon (PPCDAm) [33]. During the reduced deforestation period, donations 
acknowledged Brazil’s efforts without demanding additional reductions through the Amazon Fund projects, considering 
the donations as recognition for Brazil’s accomplishments [34]. 

For several years, REDD+ has been implemented in the Brazilian Amazon, notably through initiatives like the 
Amazon Fund. This fund supports various local projects aimed at achieving sustainable socio-economic development 
with an ecological focus. The primary aim of applying REDD+ in the Brazilian Amazon is to decrease GHG emissions 
and enhance forest carbon stocks, aligning with the FCCC’s objectives [35]. 

4. Brazilian Law on the Amazon Rainforest during Times of Democratic Crisis 

The democratic crisis in Brazil is a complex phenomenon leading to the erosion of conventional representative 
systems and a widespread unease regarding the present state of democratic operations. This crisis comprises situational 
factors such as the impeachment proceedings against President Dilma Rousseff, the emergence of neoconservative and 
extreme right-wing influences, alongside underlying structural influences like historical political instability within 
capitalist system, the perpetual existence of penal state practices that impact peripheral countries, shaped by legacies of 
slavery, dependency, and neoliberalism [36]. 

In 2013, amidst a turbulent political landscape in Brazil, deforestation in the Amazon surged once more, resulting 
in the destruction of 9762 km2 of forest by 2019 [37]. The PPCDAm, initially overseen by the Staff of the Presidency 
until March 2013, transitioned management to the Ministry of the Environment from 2016 to 2020. After the 
impeachment of Rousseff 15, President Michel Temer, during his tenure from 2016 to 2018, initiated austerity measures 
such as implementing spending limits and reducing budgets. Simultaneously, he pursued a strategy focusing on specific 
regions for development, which included areas encompassing protected indigenous lands and environmental reserves 
[38]. Efforts in public policies aimed at curbing deforestation and wildfires in the Amazon heavily rely on government 
involvement, spanning municipal, state, or federal levels. Additionally, financing conservation initiatives through taxes 
or contributions plays a pivotal role, subject to notable fluctuations over time. 

The United Nations Special Rapporteur on Indigenous Peoples’ Rights, Victoria Tauli-Corpuz, visited Brazil in 
2016. She warned that the upheaval risked impeding State measures benefiting Indigenous peoples and their land and 
cultural rights. She acknowledged Brazil’s advanced legislation on Indigenous rights but expressed concern over the 
Government’s slow progress in implementing recommendations and resolving long-standing Indigenous issues. Reports 
highlighted Brazil’s failure to protect the YIL from illegal activities like mining and logging, even though these lands 
were officially demarcated [39]. 

In 2017, the Government attempted to overhaul the demarcation system for Indigenous lands through Ordinance 
No. 68/2017 issued by the Minister of Justice 16. This move aimed to integrate viewpoints favored by agribusiness 
entities and the ruralist caucus in Congress. The ordinance granted the Ministry of Justice the authority to review Funai’s 
administrative processes, potentially diminishing its influence and amplifying the impact of pressure groups aligned 
with ruralist interests. However, due to widespread criticism, the Minister revoked the ordinance the following day, 
triggering significant skepticism about the Government’s commitment to Indigenous land demarcation procedures [40]. 

4.1. The Authoritarian Populism and the 1988 Constitutional Rights of the Yanomami to Traditional Lands 

In 2018, Jair Bolsonaro’s election as President signaled a return 17 to the political current that had governed during 
Brazil’s Dictatorship. Bolsonaro’s historical stance against Indigenous and Environmental rights was evident even before his 
presidency. As a Federal Deputy, he aimed to render ineffective the demarcation of YIL. His argument framed Indigenous 
reserves as a threat to national security due to demographic voids, advocating occupation as a defense strategy [41]. 



Ecological Civilization 2024, 1, 10006 9 of 15 

 

Bolsonaro is part of a far-right global movement that can be identified as authoritarian populism [42]. This 
approach aims to identify shared characteristics, such as governmental constraints on political engagement and policies 
that selectively harm marginalized communities. Consequently, the far-right gains traction by leveraging populist 
rhetoric in response to grievances stemming from the shortcomings of neoliberalism. Far-right leaders, like Bolsonaro, 
exploit these grievances, offering authoritarian measures as a solution [37]. 

During his address at the United Nations General Assembly under his presidential tenure, Bolsonaro conveyed his 
stance against further demarcation of Indigenous lands. This position marked a regression in Indigenous rights within 
Brazil, breaching Article 19 of Federal Law No. 6.001/1973, Article 21 of the ACHR 18, and Article 231 of the 1988 
Constitution. Bolsonaro explicitly stated that Brazil would not expand its Indigenous land by 20%, contrary to the 
desires expressed by certain States [43]. This ideological opposition to Indigenous land demarcation is rooted in 
prioritizing economic interests over human dignity and environmental concerns. Bolsonaro’s presidency saw a surge in 
illegal mining activities on Indigenous lands, reflecting a severe setback in upholding Indigenous rights. On the already 
demarcated Indigenous lands, he added: “The Indian does not want to be a poor landowner on rich land. Especially on 
the richest lands in the world. This is the case of the Yanomami and Raposa Serra do Sol reserves. In these reserves, 
there is great abundance of gold, diamond, uranium, niobium, and rare earths, among others” [44]. 

Reports indicated a significant increase in mining activities in YIL since 2019, with the government seemingly 
complicit in facilitating illegal mining. Funai’s documents revealed military involvement with miners and a lack of 
action to combat illegal activities, leading to health and environmental crises among the Yanomami. The neglect of the 
Yanomami’s health, evident in rising malnutrition rates among children and pregnant women, indicates the ongoing 
epidemic outbreaks and the Government’s failure to address the community’s needs. 

Prior to Bolsonaro assuming the Presidency of Brazil, Funai recorded 5000 miners in YIL in 2016, a significantly 
higher count than what was reported by IACHR in 1995 [45]. However, by 2020, this number had surged to 20,000, 
indicating the notable expansion of gold mining activities in Roraima Federal State. Reports indicate a staggering 
3350% surge in mining activities in YIL between 2016 and 2020 [46], encompassing an area of 1557 hectares [47], a 
fact uncontested by the Brazilian State [48]. 

In 2021, Funai blocked the entry of the Oswaldo Cruz Foundation team to YIL, citing concerns about potential 
COVID-19 transmission. This team aimed to provide medical support to Indigenous people battling malaria and 
malnutrition, following strict healthcare protocols [49]. In terms of malnutrition, records from 2015 to 2021 illustrate a 
rise in underweight Yanomami children from 49.3% to 56.5%, while almost 46.9% of pregnant women were 
underweight in 2022 [50]. Hunger persists and is frequently linked to various factors like shifts in climate patterns and 
the aftermath of illegal mining activities, signifying ongoing health challenges in the YIL and governmental inaction 
towards the well-being of these communities [51]. 

4.2. The Authoritarian Populism and Inter-American Rights of the Yanomami to Traditional Lands 

The agents of the Brazilian State set the stage for heightened illegal encroachment on Indigenous communities, 
environmental activists, and advocates for human rights, mirroring the tactics employed during the Brazilian dictatorship 
and culminating in a renewed period of socio-environmental strain for the Yanomami. With domestic mechanisms failing 
to effectively safeguard Indigenous rights, much like in the 1980’s, the institutions within the inter-American human rights 
system are once more activated, underscoring the emergence of a second humanitarian crisis for the Yanomami. 

The appeal submitted by the Hutukara Yanomami Association and Brazil’s National Human Rights Council 
pertains to the inhabitants of YIL, encompassing 321 communities that include recently contacted groups and those 
who choose to remain in voluntary isolation. Because of failures in healthcare and the intrusion of outsiders into 
Indigenous lands, in 2020, the IACHR received a plea for precautionary measures to safeguard the Yanomami and 
Ye’kwana 19 amidst the COVID-19 20 pandemic. These individuals are deemed to be exceptionally vulnerable during 
the COVID-19 pandemic due to their heightened susceptibility to respiratory ailments. 

The risk is exacerbated by the rapid increase in infections within their territory, compounded by deficiencies in the 
healthcare system designed for Indigenous populations, which have worsened amid the pandemic. Additionally, the 
presence of approximately 20,000 illegal miners on their land is contributing to the spread of the virus from urban areas. 
Yanomami Special Indigenous Health District was particularly flagged for its critical condition in Brazil. Furthermore, 
these Indigenous groups faced both the threat of disease and mercury contamination due to increased mining activities 
and the lack of intervention by the Brazilian State to curb illegal practices. Lastly, the appeal highlights the violence 
perpetrated by miners against the indigenous peoples, particularly their leaders. 
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In Resolution No. 35/2020, the IACHR underscored the Brazilian State’s responsibility to afford special protection to 
Indigenous communities, acknowledging their historical marginalization and discrimination. Specifically acknowledging the 
Yanomami’s perpetual exposure to non-Indigenous incursions into their lands, estimating around 20,000 miners within the 
YIL, the IACHR criticized the Government’s lack of adequate response measures. The presence of non-Indigenous 
individuals has fostered hostility and violence against the Yanomami, hampering the delivery of medical services [48]. 

Consequently, the IACHR called for precautionary measures, urging Brazil to take necessary actions to protect the 
health, lives, and personal integrity of the Yanomami and Ye’kwana. This included implementing preventive measures 
against COVID-19 spread and providing culturally appropriate medical care. The Government ought to implement 
measures that align with the cultural context to curb the transmission of the COVID-19 virus. Furthermore, it should 
ensure that the affected communities receive medical support that is not only available and accessible but also meets 
high-quality standards, adhering to relevant international norms. 

While the precautionary measures were implemented, the IACHR obtained reports indicating a significant rise in 
the infiltration of unauthorized third parties into indigenous lands. These individuals were primarily engaged in mining 
and logging activities. Within this scenario, the Yanomami, Ye’kwana, and Munduruku Indigenous communities were 
found to be vulnerable to incidents such as killings, intimidations, assaults, sexual violence, and health issues 
exacerbated by the prevalence of diseases like malaria and COVID-19. This occurred amid insufficient medical 
assistance and alleged contamination from mercury stemming from mining activities. Subsequently, in 2022, the 
IACHR submitted a request for provisional measures to the I/A Court H.R., aimed at protecting to protect the rights to 
life, personal integrity, and health of members of the Yanomami, Ye’kwana, and Munduruku indigenous peoples [52]. 

Between 23 and 25 October 2023, a team from the I/A Court H.R. and the Registrar’s Office conducted a visit to 
YIL, with the objective of conducting on-site monitoring to assess the implementation status of the provisional measures 
outlined in the Order of 2022. The Vice-President of the I/A Court H.R. thanked the State of Brazil for all the logistics 
support, organization and coordination efforts that made the visit possible [53]. 

4.3. The Authoritarian Populism and the Amazon Fund 

By dismantling specialized departments, placing Ricardo Salles21 in a Ministerial position, substituting public 
officials, and minimizing regulations, the implementation of even the most stringent environmental laws is undermined 
by the authoritarian populist Government in Brazil [54]. Through deregulation measures, the objective has been to 
systematically weaken environmental protection. As a result, Environmental rights and institutions lack the necessary 
conditions for effective enforcement. 

President Bolsonaro, through the Decree No. 9.759/2019, promoted the extinction of management bodies of the 
Amazon Fund, which corresponded to the blocking of the initiative. With the repeal of Decree No. 8.576/2015 through 
Decree No. 10.144/2019, there was a significant narrowing of the collective degree of CONAREDD+ [55]. The older 
decree tasked CONAREDD+ with fostering harmony among forest policies, biodiversity, and climate change. However, 
the Decree No. 10.144/2019 did not explicitly mention to biodiversity, yet this does not discount the Amazon Fund’s 
role in biodiversity preservation. In fact, the Fund’s core objectives encompass not just fighting deforestation and fires 
but also safeguarding biodiversity and fostering sustainable practices. 

These occurrences shed light on why the Bolsonaro Administration appears unconcerned about deforestation. The 
escalating rates of deforestation suggest that the administration’s approach to environmental governance is yielding 
results. Recent data spanning 2019 to 2021 depict a worrisome trend, with Amazon rainforest destruction surpassing an 
average of 10,000 km2 per year, a staggering 56.6% increase compared to the period from 2016 to 2018 [56] (p. 96). 

The Amazon Fund faced suspension in 2019 due to altered priorities and governance by the Brazilian government, 
prompting displeasure from key donors, Norway and Germany [57] (p. 97). The freezing of funds occurred due to the 
implementation of Decree No. 9.759/2019, which abolished the involvement of civil society stakeholders in both the 
Amazon Fund Steering Committee (Cofa) and the Amazon Fund Technical Committee (CTFA). The Cofa served as a 
collaborative steering committee, acting as a participatory platform that validated the established priorities for fund 
utilization. Alongside BNDES’s professional and autonomous management, these elements constituted essential 
components that instilled confidence in the governance structure for the donors [58]. 

One of President Lula’s first acts on 1 January 2023 was the enactment of Decree No. 11.368/2023, which 
reinstated the involvement of civil society representatives in the Cofa and CTFA. Subsequently, discussions with donors 
were rekindled, and the governments of Norway and Germany approved the release of frozen funds. The Brazilian 
government also commenced negotiations with several countries to secure additional donations for the Fund [59]. This 
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decree nullifies alterations implemented by the Bolsonaro Administration and empowers the Ministry of Environment 
to provide funding for the Amazon Fund, restoring its dormant entities and functions. 

5. Conclusions 

Brazilian Law has recognized Indigenous possession of Indigenous lands since 1934, granting them exclusive 
rights over natural resources. Despite this legal safeguard, the Yanomami have endured decades of conflicts driven by 
the Brazilian State’s support for non-Indigenous groups. These clashes have included illegal resource exploitation, 
confrontations with prospectors, and construction on their territories. A crucial strategy involves enforcing the law and 
completing the demarcation of Indigenous lands, affirming their original possession through a declaratory act as 
outlined in Federal Law No. 6.001/1973, aligned with 1988 constitutional provisions. 

The State’s historical neglect in demarcating these lands, influenced by conflicting political ideologies, has 
exacerbated land disputes. These conflicts involve incursions by land invaders, prospectors, and loggers, inflicting harm 
on Indigenous communities. In some instances, escalating violence has led to humanitarian crises, as seen in the 
Yanomami’s experiences during the 1980s. 

By this time, the disregard for the Yanomami’s land rights intensified, prompting the IACHR’s Resolution No. 
12/1985. This resolution not only spotlighted the humanitarian crisis faced by the Yanomami but also signaled the start 
of efforts to shift the political landscape in Brazil, aiming to address these violations. However, recent changes in 
political dynamics have rekindled obstacles to Indigenous rights in Brazil. 

Since 2013, Brazil has been engulfed in an ongoing political crisis that escalated into an economic downturn in 
2015. This upheaval has hindered the Government’s ability to maintain historically low levels of deforestation and fires 
in the Amazon. Over the last years, however, the annual destruction rate surpassed 10,000 km2 on average. From a legal 
perspective, the substantial reduction in Brazil’s conservation endeavors for the rainforest since 2014 and the suspension 
of the Amazon Fund related to REDD+ since 2019 are directly connected to the State’s breach of environmental and 
human rights obligations. 

Specifically concerning the Yanomami, despite strong Indigenous rights embedded in Brazilian Law, the challenge 
persists due to political forces shaping the country during the recent crisis of Democracy. In 2020 and 2022, the IACHR 
and the I/A Court H.R. took a stance against Brazil. In both instances, the fundamental issue arose from the State’s neglect 
in fulfilling its obligation to safeguard the lives, personal well-being, and cultural heritage of the Yanomami people. This 
encompassed the protection of the YIL, in accordance with the jurisprudence pertaining to Article 21 of the ACHR. 

Shortly after assuming office, President Lula endorsed a set of decrees and initiatives revitalizing socio-
environmental public policies and instigating alterations in the governmental framework. This encompasses the 
establishment or revival of new ministries, internal restructuring, and the reallocation of duties. Through these actions, 
he progresses in his dedication to enhancing the safeguarding of traditional peoples and communities while addressing 
the issues of deforestation and climate change. 

On 8 January 2023, there was an outbreak of vandalism by sympathizers of Bolsonaro aiming to push a coup 
against the institutions of Brazil’s democratic rule of law. The incidents took place at the National Congress, the Planalto 
Palace, the Supreme Federal Court, and the Esplanade of Ministries. After a few hours of disorientation and a certain 
convenience, the State agents took action to restore order. Criminal proceedings are ongoing, but the climate of political 
instability persists. This may pose challenges for the implementation of environmental and human rights in Brazil in 
the near future. 
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Footnotes 

1. Scientists proposed the idea that the Yanomami might be the progeny of an ancient Amerindian community existing a 
millennium ago. This group lived in considerable seclusion for an extended period in the highlands of the upper Orinoco and 
the sources of the upper Rio Parima (Serra Parima). 

2. Created in 1967 to replace the Indian Protection Service (1910), the National Indigenous Foundation (Funai) is the official 
indigenist body of the Brazilian State. 

3. Article 154 of the 1937 Constitution: “The possession of lands of forest-dwelling peoples who are permanently located in 
them will be respected, thus, being forbidden to alienate them” [60]. Article 216 of the 1946 Constitution: “Forest-dwelling 
aborigenes shall have the possession of the lands in which they are permanently located as long as they do not transfer it” [61]. 

4. These restrictions are present, for example, in Federal Law No. 6.001/1973, head of Article 18: “Indigenous lands may not be the 
object of lease or of any legal act or business that restricts the full exercise of direct possession by the Indigenous community or by 
forest-dwelling individuals”. 

5. “The recognition of the right of Indigenous and tribal groups to the permanent possession of the lands inhabited by them under 
the terms of Article 198 of the Federal Constitution is independent of its demarcation and will be ensured by the federal agency 
of assistance to forest-dwelling peoples, meeting the current situation and the historical consensus on the seniority of their 
occupation without prejudice to the appropriate measures that, in the omission or error of said organ, any of the Powers of the 
Republic take”. 

6. Brazil deposited an instrument to ratify the OAS Charter with the Pan American Union, in Washington DC, United States, on 
13 March 1950. It entered in force on 13 December 1951. 

7. Article 53, “e” of the OAS Charter provides that “The Organization of American States accomplishes its purposes by means 
of: […] the Inter-American Commission on Human Rights”. 

8. Tim Coulter (Indian Law Resource Center), Edward J. Lehman (American Anthropological Association), Barbara Bentley 
(Survival International), Shelton H. Davis (Anthropology Resource Center), George Krumbhaar (US Survival International), 
and others. 

9. The Brazilian State would only sovereignly recognize the jurisdiction of the I/A Court H.R. much later, in 1998. 
10. Established in 1972 under the auspices of the National Conference of Bishops of Brazil (CNBB), its primary objective is to 

champion the cultural diversity rights of indigenous groups. The initiative strives to empower these communities by fostering 
self-reliance in developing alternative, multi-cultural, grassroots-driven, and democratic initiatives. This effort stands against 
the neglect of their rights and the push to assimilate these communities into the dominant societal norms. 

11. Raoni Metuktire, commonly known as Chief Raoni, is a prominent indigenous leader from the Kayapó people in Brazil. He 
gained international recognition for his lifelong advocacy efforts in protecting the Amazon rainforest and defending the rights 
of Indigenous communities. Raoni has been a vocal figure in raising awareness about environmental issues, particularly 
concerning deforestation and the preservation of Indigenous territories. 

12. The Brazilian registration system, which registers and publicizes land rights over real estate, includes demarcation [62]. 
Regarding Indigenous lands, real estate registry is merely declaratory but important to protect the Indigenous’ possession and 
enjoyment rights. 

13. For example, Decree No. 88.985/1983—unconstitutionally, in the light of the 1988 constitutional regime—regulates Articles 
44 and 45 of Federal Law No. 6.001/1973. 

14. Brazil is not listed in Annex I of the FCCC. 
15. Beginning on 1 January 2015, Dilma Rousseff’s second term in office was marked by significant legal and political 

tribulations, starting with opposition politicians’ intention to recount votes, the action of impeachment of that slate before the 
Superior Electoral Court, and the law bills voted to make it even more difficult for the Government to meet its fiscal target. 
Although provided for in the democratic order of Brazil, impeachment has, as a legal condition, the undisputed proof of an 
intentional crime of responsibility during a mandate. 

16. Alexandre de Moraes would become a Minister of the Federal Supreme Court, Brazil’s constitutional court, on 22 March 
2017, after Michel Temer’s appointment, two months after signing that ordinance as Minister of Justice. 

17. Jair Bolsonaro’s support of Dictatorship crimes is notorious. In 1999, he openly defended the torture and execution of 
Brazilians in a television interview. In 2016, in a speech to the National Congress, the then Federal Deputy paid tribute to 
Colonel Carlos Alberto Brilhante Ustra, a recognized torturer. 

18. Although the American Convention on Human Rights (ACHR) was adopted in 1969 and entered into force in 1978, Brazil 
only deposited the letter of accession on 25 September 1992. 
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19. According to the IACHR, a population of about 25,000 and 700 Yanomami and Ye’kwana inhabit the YIL, respectively, in 
321 villages. 

20. COVID-19, which stands for “Coronavirus Disease 2019”, is a highly contagious respiratory illness caused by the severe acute 
respiratory syndrome coronavirus 2 (SARS-CoV-2). The virus was first identified in 2019 and it subsequently led to a global 
pandemic. 

21. A strong advocate for aggressive agribusiness practices, Ricardo Salles echoes Bolsonaro’s view that economic growth should 
not be hindered by environmental considerations. Upon assuming the role of Environment Minister, Salles initiated actions 
against civil servants dedicated to enforcing environmental protection laws. Instead of qualified civil servants, the Minister 
appointed military personnel who align with Bolsonaro’s political ideology. 

References 

1. Gaspari E. A ditadura escancarada; Companhia das Letras: São Paulo, Brazil, 2002. 
2. Sarlet IW, Marinoni LG, Mitidiero D. Curso de Direito Constitucional, 3rd ed.; Revista dos Tribunais: São Paulo, Brazil, 2014. 
3. Toledo, AP. Brazil in São José da Costa Rica: 20 years of recognition of the contentious jurisdiction of the Inter-American 

Court of Human Rights. Veredas do Direito 2018, 15, 13–50. 
4. Parker R. Brazil and the Quiet Intervention, 1964, Texas Pan American Series; University of Texas Press: Austin, TX, USA, 1979. 
5. Mahar DJ. Desenvolvimento econômico da Amazônia: uma análise das políticas governamentais; IPEA/INP: Rio de Janeiro, 

Brazil, 1978. 
6. Toledo AP. Amazônia: soberania ou internacionalização; Arraes: Belo Horizonte, Brazil, 2012. 
7. Pereira OD. Transamazônica: prós e contras, 2nd ed.; Civilização Brasileira: Rio de Janeiro, Brazil, 1971. 
8. Becker B. Geopolítica da Amazônia: A nova fronteira de recursos. In As Amazônias de Bertha Becker; Vieira, ICG, Ed.; 

Garamond: Rio de Janeiro, Brazil, 2015; Volume 1, pp. 15–258. 
9. Kopenawa D, Albert B. A queda do céu: palavras de um xamã yanomami; Companhia das Letras: São Paulo, Brazil, 1995. 
10. Brasil. Constituição da República Federativa do Brasil. Presidência da República: Brasília, Brazil, 1967. Available online: 

https://www.planalto.gov.br/ccivil_03/constituicao/ constituicao67.htm (accessed on 20 February 2023). 
11. Brasil. Constituição dos Estados Unidos do Brasil. Presidência da República: Rio de Janeiro, Brazil, 1934. Available online: 

https://www.planalto.gov.br/ccivil_03/constituicao/constituicao34.htm (accessed on 20 February 2023). 
12. Ramos AR. A tragédia Yanomami. ABA Informativo 2022, 9, 1–17. Available online: 

http://www.abant.org.br/files/20220513_627eb9d1091a6.pdf (accessed on 12 January 2024). 
13. Barreto CALM. A Farsa Ianomâmi; Biblioteca do Exército: Rio de Janeiro, Brazil, 1995. 
14. Andrade CD. Não deixem acabar com os yanomami. Folha de S. Paulo 1979, 2, 40. 
15. Brasil. Lei n. 6.001, de 19 de dezembro de 1973. Dispõe sobre o Estatuto do Índio; Presidência da República: Brasília, Brazil, 

1973. Available online: http://www.planalto.gov.br/ccivil_03/leis/l6001. htm (accessed on 20 February 2023). 
16. Rocha I, Treccani GD, Benaltti JH, Haber LM, Chaves RAF. Manual de direito agrário constitucional: lições de direito 

agroambiental; Fórum: Belo Horizonte, Brazil, 2015. 
17. Lima LC. The Protection of the Environment before the Inter-American Court of Human Rights: Recent Developments. 

Rivista Giuridica dell’Ambiente 2020, 3, 495–522. 
18. Comissão Interamericana de Direitos Humanos. Declaração Americana dos Direitos e Deveres do Homem; CIDH: 

Washington, DC, USA, 1948. Available online: https://www.cidh. oas.org/basicos/portugues/b.declaracao_americana.htm 
(accessed on 20 February 2023). 

19. Comissão Interamericana de Direitos Humanos. Resolução n. 12/85, de 5 de março de 1985. Caso n. 7615 (Brasil); CIDH: 
Washington, DC, USA, 1985. Available online: http:// www.cidh.oas.org/annualrep/84.85sp/Brasil7615.htm (accessed on 20 
February 2023). 

20. Brasil. Ministério Público Federal. Inquérito Civil Público, instaurado pela Portaria GAB/CVM/N 02/89, de 26 de junho de 1989; 
MPF: Brasília, Brazil, 1989. Available online: https://acervo.socioambiental.org/sites/default/files/documents/YAD00471.pdf 
(accessed on 20 February 2023). 

21. Vanhecke C. La détresse des indiens Yanomami: Malgré les promesses du nouveau gouvernement brésilien, le grand pillage 
de l’Amazonie continue. Le Monde 1990, Archives, 1. Available online: 
https://www.lemonde.fr/archives/article/1990/08/02/la-detresse-des-indiens-yanomamis-malgre-les-promesses-du-nouveau-
gouvernement-bresilien-le-grand-pillage-de-l-amazonie-continue_3998134_1819218.html (accessed on 12 January 2024). 

22. Dorfman A, Maier J. Assault in the Amazon. Times Magazine 1990, Environment, 100. Available online: Environment: 
Assault in the Amazon - TIME (accessed on 12 January 2024). 

23. Börner J, Kis-Katos K, Hargrave J, König K. Post-crackdown effectiveness of field-based forest law enforcement in the 
Brazilian Amazon. PLoS ONE 2015, 10, 1–19. 

24. Bresser-Pereira LC. Uma interpretação da América Latina: A crise do Estado. Novos Estudos CEBRAP 1993, 37, 37–57.  
25. Boito Jr A. Por que caracterizar o bolsonarismo como neofascismo. Crítica Marxista 2020, 50, 111–119. 



Ecological Civilization 2024, 1, 10006 14 of 15 

 

26. Brasil. Decreto n. 88.985, de 10 de novembro de 1983. Regulamenta os artigos 44 e 45 da Lei nº 6.001, de 19 de dezembro de 
1973, e dá outras providências; Presidência da República: Brasília, Brazil, 1983. Available online: 
https://www.planalto.gov.br/ccivil_03/Atos/decretos/1983/D88985.html (accessed on 12 January 2024). 

27. Di Benedetto S. The ecological function of the collective property of the ancient lands: a new model for the relationship 
between human rights and the guarantee of the environment? Veredas do Direito 2017, 14, 11–37. 

28. Toledo AP, Lima LC. Comentário brasileiro à Declaração do Rio sobre Meio Ambiente e Desenvolvimento; D’Plácido: Belo 
Horizonte, Brazil, 2022. 

29. Brasil. Decreto n. 5.455, de 12 de maio de 2005. Promulga o Protocolo de Quioto à Convenção-Quadro das Nações Unidas 
sobre Mudança do Clima, aberto a assinaturas na cidade de Quioto, Japão, em 11 de dezembro de 1997, por ocasião da 
Terceira Conferência das Partes da Convenção-Quadro das Nações Unidas sobre Mudança do Clima; Presidência da 
República: Brasília, Brazil, 2005. Available online: http://www.planalto.gov. br/ccivil_03/_ato2004-
2006/2005/decreto/d5445.htm (accessed on 16 May 2022). 

30. May PH, Gebara MF, Barcellos LM, Rizek MB, Millikan B. O contexto de REDD+ no Brasil: determinantes, atores e 
instituições, 3rd ed., Occasional Paper 156; CIFOR: Bogor, Indonesia, 2016. 

31. Pinsky VC, Kruglianskas I, Victor, DG. Experimentalist governance in climate finance: The case of REDD+ in Brazil. Clim. 
Policy 2019, 19, 725–738. 

32. BACEN—Banco Central do Brasil. Evolução da pauta exportadora brasileira e seus determinantes. Estudo Espec. 2019, 21, 38. 
33. Mello NGR, Artaxo P. Evolução do Plano de Ação para Prevenção e Controle do Desmatamento na Amazônia Legal. Rev. 

Inst. Estudos Bras. 2018, 66, 108–129.  
34. Brasil. Ministério do Meio Ambiente. ENREDD+: estratégia nacional para redução das emissões provenientes do 

desmatamento e da degradação florestal, conservação dos estoques de carbono florestal, manejo sustentável de florestas e 
aumento de estoques de carbono florestal; MMA: Brasília, Brazil, 2016. 

35. Gallego ES. Crise da Democracia e extremismos de direita; Friedrich-Ebert-Stiftung Brasil: São Paulo, Brazil, 2018; Análise 42. 
36. Instituto Nacional de Pesquisas Espaciais—INPE. A estimativa da taxa de desmatamento por corte raso para a Amazônia Legal em 

2019 é de 9.762 km²; INPE: Brasília, Brazil, 2019. Available online: http://www. inpe.br/noticias/noticia.php?Cod_Noticia=5294 
(accessed on 12 May 2022).  

37. Menezes RG, Barbosa Jr R. Environmental governance under Bolsonaro: Dismantling institutions, curtailing participation, 
delegitimising opposition. Z Vgl. Polit. Wiss. 2021, 15, 229–247. 

38. Garrett RD, Cammelli F, Ferreira J, Levy SA, Valentim J, Vieira I. Forests and sustainable development in the Brazilian 
Amazon: history, trends, and future prospects. Annu. Rev. Environ. Resour. 2012, 46, 625–652. 

39. Nations Unies. Assemblée générale. Conseil des droits de l’homme. Rapport de la Rapporteuse spéciale sur les droits des 
peuples autochtonhes concernant sa mission au Brésil. 33e session, 8 août 2016, A/HRC/33/42/Add.1. Available onlie: 
https://daccess-ods.un.org/access.nsf/Get?OpenAgent&DS=A/HRC/33/42/Add.1&Lang=F (accessed on 20 February 2023). 

40. Yamada E. O governo Temer quer inviabilizar as terras indígenas?; Conselho Indigenista Missionário: Brasília, Brazil, 2017. 
Available online: https://cimi.org.br/2017/01/39194/ (accessed on 20 February 2023). 

41. Ramos AR. O papel político das epidemias: o caso Yanomami. Série Antropologia 1993, 153, 1–21. Available online: 
https://api.saudeindigena.icict.fiocruz.br/api/core/bitstreams/e0bd389f-731d-46fc-b73f-330e73f6aa91/content (accessed on 
12 January 2024). 

42. Scoones I, Edelman M, Borras Jr SM, Hall R, Wolford W, White B. Emancipatory rural politics: Confronting authoritarian 
populism. J. Peasant Stud. 2018, 45, 1–20. 

43. Verdélio A. Em discurso na ONU, Bolsonaro destaca riqueza da Amazônia; EBC: Brasília, Brazil, 2019. Available online: 
https://agenciabrasil.ebc.com.br/politica/noticia/2019-09/em-discurso-na-onu-bolsonaro-destaca-riqueza-da-amazonia 
(accessed on 20 February 2023). 

44. Verdélio A. Veja a íntegra do discurso de Bolsonaro na Assembleia Geral da ONU; Agência Brasil: Brasília, Brazil, 2019. 
Available online: http://agenciabrasil.ebc.com.br/politica/noticia/2019-09/presidente-jair-bolsonaro-discursa-na-assembleia-
geral-da-onu (accessed on 8 November 2019). 

45. Ramos ARA, Oliveira KA. Mercúrio nos Garimpos da Terra Indígena Yanomami e Responsabilidades. Ambient. Soc. 2020, 
23, 1–22. 

46. Hutukara Associação Yanomami HA, Associação Wanasseduume Ye’kwana. Yanomami sob ataque: garimpo ilegal na Terra 
Indígena Yanomami e propostas para combatê-lo. Sistema de monitoramento do garimpo ilegal da TI Yanomami (dados de 2021). 
Available online: https://acervo.socioambiental.org/sites/default/files/documents/ prov0491_0.pdf (accessed on 20 February 2023).  

47. Salomão A. Lei facilita caminho para garimpo “esquentar” ouro ilegal. Folha de S. Paulo 2023, 5 A16-A17. 
48. Comissão Interamericana de Direitos Humanos. Resolução 35/2020, de 17 de julho de 2020. Medida Cautelar no. 563-20. 

Membros dos Povos Indígenas Yanomami e Ye’kwana em relação ao Brasil; CIDH: Washington, DC, USA, 2020. Available 
online: https://www.oas. org/es/cidh/decisiones/pdf/2020/35-20MC563-20-BR-PT.pdf (accessed on 20 February 2023). 

49. Basta P. Saúde da população Yanomami: proibição da Funai da entrada da Fiocruz na área indígena; ENSP TV: Rio de 
Janeiro, Brazil, 2021. Available online: https:// www.arca.fiocruz.br/handle/icict/56792 (accessed on 20 February 2023). 



Ecological Civilization 2024, 1, 10006 15 of 15 

 

50. Brasil. Ministério da Saúde. Relatório Missão Yanomami; MS: Brasília, Brazil, 2023. Available online: 
https://www.gov.br/saude/pt-br/assuntos/noticias/2023/fevereiro/arquivos/RelatorioYanomamiversao_FINAL_07_02.pdf 
(accessed on 20 February 2023). 

51. Gonçalves LDV, Sousa M, Lutaif T. Covid-19 na Terra Indígena Yanomami: um paralelo entre as regiões do alto rio Marauiá, 
alto Rio Negro e vale dos rios Ajarani e Apiaí. Mundo Amazónico 2020, 11, 211–222. 

52. Corte Interamericana de Derechos Humanos. Resolución de la Corte de Derechos Humanos de 1 de julio de 2022: assunto 
membros de los pueblos indígenas Yanomami, Ye’kwana y Munduruku respecto de Brasil. Adopción de medidas provisionales; 
CtIDH: San José, Costa Rica, 2022. Available online: https://www.corteidh.or.cr/docs/medidas/yanomami_se_01.pdf 
(accessed on 12 January 2024).  

53. Inter-American Court of Human Rights. Inter-American Court’s Visit to Brazil: On Site Visit to Yanomami Indigenous 
Territory and Hearings on Monitoring Compliance with Judgment in Brasilia. Press Release Inter-American Court of Human 
Rights I/A Court H.R._PR-81/2023 English; I/A Court H.R.: San José, Costa Rica, 2023. Available online: 
https://www.corteidh.or.cr/comunicados_prensa.cfm (accesed on 12 January 2024). 

54. Abessa D, Famá A, Buruaem L. The systematic dismantling of Brazilian environmental laws risks losses on all fronts. Nat. 
Ecol. Evolut. 2019, 3, 510–511. 

55. Brasil. Decreto n. 10.144, de 28 de novembro de 2019. Institui a Comissão Nacional para Redução das Emissões de Gases de Efeito 
Estufa Provenientes do Desmatamento e da Degradação Florestal, Conservação dos Estoques de Carbono Florestal, Manejo 
Sustentável de Florestas e Aumento dos Estoques de Carbono Florestal—REDD+; Presidência da República: Brasília, Brazil, 2019. 
Available online: http://www.planalto.gov.br/ ccivil_03/_ato2019-2022/2019/decreto/D10144.htm (accessed on 16 May 2022).  

56. Alencar A, Silvestrini R, Gomes J, Savian G. Amazônia em chamas 9: o novo e alarmante patamar do desmatamento na 
Amazônia. IPAM Amazônia 2022, 9, 1–21. 

57. Marcovitch J, Pinsky V. Bioma Amazônia: atos e fatos. Estudos Avançados 2020, 34, 83–106.  
58. Van der Hoff R, Rajão R, Leroy, P. Clashing interpretations of REDD+ “results” in the Amazon Fund. Clim. Change 2018, 

150, 433–445. 
59. Saltnes JD, Santiago J. Small North and big South: The ownership-donorship nexus in the Amazon Fund. Revista tempo do 

mundo 2023, 31, 87–116. 
60. Brasil. Constituição dos Estados Unidos do Brasil. Presidência da República: Rio de Janeiro, Brazil, 1937. Available online: 

https://www.planalto.gov.br/ccivil_03/constituicao/constituicao37.htm (accessed on 7 August 2023). 
61. Brasil. Constituição dos Estados Unidos do Brasil. Presidência da República: Rio de Janeiro, Brazil, 1946. Available online: 

https://www.planalto.gov.br/ccivil_03/constituicao/constituicao46.htm (accessed on 20 February 2023). 
62. Ceneviva W. Lei dos registros públicos comentada, 19th ed.; Saraiva: São Paulo, Brazil, 2009. 


